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BLOOD TRIBE 

HOUSING UNIT DISPUTE RESOLUTION POLICY 

PREAMBLE 

WHEREAS the Blood Tribe Council recognizes its responsibilities and operates under the 
principles of Kainayssint, and 

WHEREAS Blood Reserve lands have been set apart for the use and benefit of and are held in 
common for all Blood Tribe Members; and 

WHEREAS the Blood Tribe operates under a land regime of customary and/or traditional land 
use and occupation with respect to Blood Reserve lands; and 

WHEREAS Blood Reserve lands shall be maintained and preserved for Blood Tribe Members 
only and use of Blood Reserve lands shall not jeopardize the ability of Blood Tribe Members to 
reside on Blood Reserve lands and to have use and occupation of Blood Reserve lands; and 

WHEREAS the Housing Units that are situated on Blood Reserve lands are for the use and 
occupation of Blood Tribe Members; and 

WHEREAS the Blood Tribe Council has jurisdiction with regard to housing on Blood Reserve 
lands; and 

WHEREAS some Blood Tribe Members have use and occupancy privileges to certain Blood 
Reserve lands and have a Housing Unit on those lands; and 

WHEREAS disputes regarding· certain Housing Units have arisen with respect to who may 
occupy that Housing Unit; and 

WHEREAS Family members, including spouses, have a responsibility to address and resolve a 
dispute regarding occupation of a Housing Unit among themselves and/or with their Family 
members, taking into account the principles mentioned herein, including through Family 
agreements, where possible, which set out who shall have occupation of the Housing Unit; and 

WHEREAS when Family members are unable to resolve a Dispute regarding occupation of a 
Housing Unit, Blood Tribe Council wishes to set out a process for the resolution of such 
Disputes and such resolution shall take into consideration the best interests of Blood Tribe 
children while being fair to all Parties to the Dispute to the extent possible given the nature of 
housing on Blood Reserve lands; and 

WHEREAS the Blood Tribe Council has reviewed and assessed the background, current issues 
and legal realities of housing on Blood Reserve lands; and 

WHEREAS the Blood Tribe Council has a fiduciary obligation to Blood Tribe Members to make 
decisions regarding Disputes related to the occupation of Housing Units, and the use of Blood 
Reserve lands, in the best interests of the Blood Tribe, Blood Tribe children, and all Blood Tribe 
Members, and this responsi:>ility requires it to balance competing interests in a procedurally fair 
process; and 
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BLOOD TRIBE HOUSING UNIT DISPUTE RESOLUTION POLICY 

WHEREAS the Blood Tribe Coancil has a governance responsibility to establish a fair process 
for administering and deciding on a Dispute regarding occupation of a Housing Unit on Blood 
Reserve lands based on traditional or customary use and occupation as well as other factors set 
out herein; and 

WHEREAS Blood Tribe Council has determined that a policy should be established for the 
purpose of resolving a Dispute in relation to the occupation of a Housing Unit which will clarify 
and balance the rights and interests of the Parties involved in the Dispute; 

NOW THEREFORE IT IS RESOLVED that the Blood Tribe Council approves the Blood Tribe 
Housing Unit Dispute Resolut.ion Policy as the written policy for the settlement of Disputes with 
respect to the occupation of Housing Units on Blood Reserve lands. 
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BLOOD TRIBE HOUSING UNIT DISPUTE RESOLUTION POLICY 

SECTION 1 - DEFINITIONS 

"Appeal Tribunal" or "Tribunal" is the administrative body that will hear appeals from the 
Blood Tribe Council's decisions pursuant to this Policy. 

"Blood Reserve lands" means the Blood Indian Reserve Nos. 148 and 148A and any future 
allocations or additions made to the reserve lands of the Blood Tribe. 

"Blood Tribe Council'' means the Chief and Councillors of the Blood Tribe selected in 
accordance with the Kainaiwa/8/ood Tribe Election Bylaw and Regulations, 1995, as may be 
amended from time to time. 

"Blood Tribe Member" means a member of the Blood Tribe whose name appears on the 
membership list as maintained by the Blood Tribe pursuant to the Blood Tribe Membership 
Code, 2000, as may be amended from time to time. 

"Calendar Day" means, that if and when there are requirements to do a certain thing by a 
specific calendar day, and if the last counted calendar day falls on a Saturday, Sunday or a 
holiday, then the next business day will be the date for calculation. 

"Community" means Blood Reserve lands and surrounding area. 

"Complainant" means a Blood Tribe Member or an Individual initiating a filed Dispute. 

"Conflict of Interest" means, for the purposes of this Policy, when a member of the Blood 
Tribe Council, Panel or Tribunal has the potential to exercise his or her decision making powers 
in a manner that provides an opportunity, or is perceived or is expressed to provide an 
opportunity, to further his or her private interests or those of his or her Family, or to improperly 
further another person's private interests. 

"Customary Adoption" means, for the purposes of this Policy, the Blood Tribe equivalent to 
the term adoption or aakoko'sstomoaaw meaning "to take another's child as your own" or 
ik6'sskatsiiyaaw, "to make someone your child" and includes the unique practice of 
grandparents raising their grandchildren as kipitafpokaiksi and minii'pokaiksi. 

"Dispute" means a disagreement between Blood Tribe Members or a Blood Tribe Member or 
Blood Tribe Members and an Individual regarding the occupation of a Housing Unit on Blood 
Reserve lands. 

"Elder" means a Blood Tribe Member who is recognized as an elder or traditional knowledge 
keeper by Blood Tribe Members and who has knowledge of the Blood Tribe governmental 
ways. 

"Family" means spouse, common law spouse, child, mother, father, brother, sister, 
grandmother, grandfather, grandchild, aunt, uncle, nephew, niece, mother-in-law, father-in-law, 
and includes children adopted pursuant to applicable Alberta legislation. 

"Housing Department" means the Blood Tribe Housing Department. 

"Housing Register" means the official record that is kept and maintained by the Housing 
Department that lists all Housing. Units on Blood Reserve lands. 
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"Housing Unit" means a structure that is used for habitation by Blood Tribe Members that is 
located on Blood Reserve lands, and for the purposes of this Policy means a Mortgaged 
Housing Unit, Non-Mortgaged· Housing Unit, Privately Owned Housing Unit and a Privately 
Purchased Housing Unit, and it does not include rental housing units which are solely owned by 
the Blood Tribe. 

"Housing Unit Dispute Resolution Administrator" or "Administrator" means the Blood 
Tribe employee or employees who are responsible to assist in the administration of the Housing 
Unit Dispute Resolution process. 

"Housing Unit Dispute Resolution Panel" or "Panel" means the administrative body that has 
been established pursuant to this Policy which will hear the Parties to a Dispute and make 
recommendations to the Blood Tribe Council. 

"Housing Unit Transfer" means a fully executed document made by a Blood Tribe Member 
that indicates his or her intention to transfer his or her Housing Unit to another Blood Tribe 
Member. 

"Indictable Offence" means a serious offence under the Criminal Code of Canada that is either 
strictly indictable or where the Crown has elected to proceed by indictment. 

"Individual" means any person who is not a Blood Tribe Member. 

"Land Register" is the official document or instrument which identifies the individual use and 
occupation of Blood Tribe Members on Blood Reserve lands. 

"Lands Department" means the Blood Tribe Land Management Department. 

"Merit" means, within the context of a Dispute filed with the Housing Unit Dispute Resolution 
Administrator, a claim which has a valid basis and sets forth sufficient facts and evidence from 
which the Housing Unit Dispute Resolution Administrator can warrant the matter proceeding to 
an evaluation by the Housing Unit Dispute Resolution Panel, or within the context of an appeal 
filed with the Appeal Tribunal, an appeal which has a valid ground of appeal and sets forth 
sufficient evidence warranting the matter to proceed before the Appeal Tribunal. 

"Mortgaged Housing Unit" means a Housing Unit that has been mortgaged by the Blood Tribe 
and a Blood Tribe Member is repaying the Housing Department pursuant to a mortgage 
agreement. 

"Non-Mortgaged Housing Unit" means a Housing Unit to which a mortgage agreement no 
longer applies but a Blood Tribe Member still owes moneys to the Housing Department. 

"Occupant" means the Blood Tribe Member who is listed in the Housing Register as the 
occupant of a Housing Unit. 

"Party" or "Parties" means the Complainant and any other Blood Tribe Member or Individual 
who is directly affected and participates in the Dispute. 

"prima facie" means evidence that is sufficient to raise a presumption of fact or to establish the 
fact in question unless rebutted. 
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"Privately Owned Housing Unit'' means a Housing Unit purchased within the Blood Tribe 
housing program for which moneys are no longer owing to the Blood Tribe and is owned by a 
Blood Tribe Member and is located on Blood Reserve lands. 

"Privately Purchased Housing Unit" means a Housing Unit purchased by a Blood Tribe 
Member solely on their own, not within any Blood Tribe housing program, and is owned by a 
Blood Tribe Member and is located on Blood Reserve lands; 

"Senior Executive Officer" or "SEO" means the senior executive officer of the Blood Tribe 
Administration who reports directly to the Blood Tribe Council. 
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BLOOD TRIBE HOUSING UNIT DISPUTE RESOLUTION POLICY 

SECTION 2 - DISPUTES ARISING FROM CUSTOMARY ADOPTION 

2.1 CUSTOMARY ADOPTION 

(1) Customary Adoption shall not, on its own account, confer a right or entitlement which
provides for occupation of a Housing Unit. Rather, Customary Adoption is solely
focused on ensuring the health, welfare and sustenance of the adopted child.

2.2 EVIDENTIARY THRESHOLD NECESSARY TO COMMENCE DISPUTE

(1) Except as specifically provided for in this Policy, a Blood Tribe Member who has been
adopted by way of Customary Adoption shall be prohibited from commencing a Dispute
in relation to a Housing Unit which is or is subject to the occupation of a member of an
adoptive Family.

(2) A Blood Tribe Member, who was adopted through Customary Adoption, may only
commence a Dispute by relying on �nd including in support of the Dispute at least one
(1) of the following types of evidence:

(a) an executed House Transfer signed by the Occupant indicating his or her wish
for the Complainant to occupy the Housing Unit identified in the Dispute;

{b) an executed agreement, signed or endorsed by all living members of the
Complainant's adoptive Family, which prima facie indicates that the
Complainant's adoptive Family has consented to or otherwise wishes for the
Complainant to occupy the Housing Unit identified in the Dispute; and

{c) an executed document, signed or endorsed by an Occupant of a Housing Unit
identified in the Dispute, which prima facie evidences proof of:

(1) a testamentary intention to transfer the Housing Unit to the Complainant;
and

(2) the requisite mental capacity necessary to contemplate the effects of the
Blood Tribe Member's testamentary intentions and corresponding transfer
of the Housing Unit.
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SECTION 3 -ADMINISTRATIVE BODIES 

3.1 HOUSING DEPARTMENT 

(1) The Housing Department is a department of the Blood Tribe Administration and operates
under the authority of the Blood Tribe Council. It has been delegated by the Blood Tribe
Council to among other things, administer housing programs and services on Blood
Reserve lands, keep and maintain the Housing Register, and provide administrative
support to the dispute resolution process set out in this Policy.

3.2 LANDS DEPARTMENT

(1) The Lands Department is a department of the Blood Tribe Administration and operates
under the authority of the Blood Tribe Council. It has been delegated by the Blood Tribe
Council to among other things, administer land use and occupation on Blood Reserve
lands, keep and maintain the Land Register, and provide relevant information as needed
for the dispute resolution process set out in this Policy.

3.3 HOUSING UNIT DISPUTE RESOLUTION PANEL

(1) A Panel shall be established and delegated by the Blood Tribe Council to hear Disputes
pursuant to this Policy and make recommendations to Blood Tribe Council.

(2) The Panel shall consist of seven (7) Blood Tribe Members as follows:

(a) at least two (2) Elders, and

(b) five (5) other Blood Tribe Members,

all of whom are respected members of the Community and who have relevant 
experience, knowledge. of the customs and traditions of the Blood Tribe, and 
commitment to the welfare of the Community. 

(3) A member of the Panel shall:

(a) be twenty-one (21) years of age or over;

{b) not be a member of the Blood Tribe Council;

(c) not be a candidate for office as Chief or Councillor;

{d) not be an employee of the Housing Department;

{e) not be an employee of the Lands Department;

{f) not be a member of the Appeal Tribunal;

(g) not be a Party to a filed and active Dispute;

(h) not have been convicted of an Indictable Offence during a three (3) year period
prior to the date of when they may be appointed to the Panel;
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(i) not participate in the nomination of any candidate in a Blood Tribe Council
election;

0) abstain from active involvement in the campaign or promotion of any candidate in
a Blood Tribe Council election;

(k) be able to commit to meetings at hours as scheduled and required; and

(I) may be a member of the Land Dispute Resolution Panel as that term is defined
in the Kainai Land Use & Occupation Dispute Resolution Policy.

(collectively, the "Panel Qualifications and Criteria") 

(4) The members of the Panel shall be appointed by the Blood Tribe Council at least thirty
(30) Calendar Days in advance of a Blood Tribe Council election for a term commencing
upon appointment and terminating upon appointment of a new Panel prior to the next
Blood Tribe Council election. Members of the Panel may be reappointed for successive
terms.

(5) In the event that a member of the Panel dies, resigns, is removed or otherwise becomes
incapable of performing his or her duties during the term and there is more than one (1)
year left in the term, the Blood Tribe Council shall appoint a new Panel member for the
balance of that term.

(6) For greater certainty, IT)embers of the Panel do not become employees of the Blood
Tribe upon appointment and are not entitled to any employment benefits from the Blood
Tribe.

(7} The Blood Tribe Council may remove a member of the Panel if the member of the Panel
is declared to be ineligible to hold that position by virtue of one of the following:

(a) the member of the Panel is not attending scheduled meetings or hearings of the
Panel as required without proper notice and without reasonable and valid
excuse;

(b) the member of the Panel has failed to perform his or her duties as required; or

( c) the member of the Panel has failed to maintain a standard of conduct expected
of a member of the Panel as determined by a quorum of the Blood Tribe Council,
including, but not limited to meeting the Panel Qualifications and Criteria outlined
in subsection 3.3(3).

(8) For the purposes of this Policy the members of the Panel shall:

(a) base any recommendations to the Blood Tribe Council on this Policy and the
customs of the Blood Tribe and not upon personal considerations;

(b) be required to take an oath of confidentiality prior to assuming duties;

(c) keep confidential any minutes or evidence presented in its proceedings; and
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(d) disqualify any member of the Panel from a hearing if there is a perceived bias or
conflict of interest with respect to that member's involvement in the proceedings.

(9) At least five (5) members of the Panel shall be present and facilitate a Dispute hearing
and at least one (1) of the Panel members shall be an Elder. In exceptional
circumstances, if five (5) members of the Panel or an Elder are not available due to a
conflict or other matter which prevents a member from attending at a Dispute hearing
then the hearing shall proceed with a quorum of at least three (3) Panel members.

(10) In the event that a conflict of interest or other matter arises, and a quorum is unable to 
be reached in the circumstances, the Blood Tribe Council will - in its sole discretion -
appoint rotational or temporary Panel members for the duration of a hearing so a
quorum may be reached. Rotational or temporary Panel members shall meet the Panel
Qualifications and Criteria outlined in subsection 3.3(3).

(11) The Panel shall hear matters which involve Disputes that have arisen due to:

(a) the occupation of a Housing Unit after the death of an Occupant;

(b) the occupation of a Housing Unit due to a marital Dispute;

(c) any other valid Dispute found to have Merit pursuant to this Policy.

3.4 BLOOD TRIBE COUNCIL 

(1) Blood Tribe Council has authority to make decisions regarding Disputes related to the
occupation of Housing Units on Blood Reserve lands.

(2) Such determination shall be made in consideration of:

(a) recommendations by the Housing Department and information regarding any
payments made for the Housing Unit and any past or current Occupant's
intentions with respect to occupation of the Housing Unit, if such intentions are
known to the Housing Department;

(b) information from the Lands Department, including the use and occupation of the
Blood Reserve land that the Housing Unit is situated on;

(c) recommendations by the Panel;

(d) agreement between interested Blood Tribe Members; or

(e) such other good _and valid reasons, including reasons arising from the values
identified in Kainayssini or otherwise integral to Blood Tribe custom, based upon
the particular circumstances and balancing of the interests of individual Blood
Tribe Members and the Blood Tribe membership as a whole.

(3) The decisions of Blood Tribe Council shall be final and binding and subject only to the
Appeal Tribunal process set out in this Policy.
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3.5 APPEAL TRIBUNAL 

(1) For the purpose of hearing any appeals resulting from a decision of the Blood Tribe
Council pursuant to subsection 3.4(1) of this Policy, the Appeal Tribunal is hereby
established.

(2) The Appeal Tribunal shall consist of five (5) Blood Tribe Members and shall be
appointed by the Blood Tribe Council not less than thirty (30) Calendar Days prior to a
Blood Tribe Council election date.

(3) A member of the Appeal Tribunal shall:

(a) be twenty-one (21) years of age or over;

(b) not be a member of Bbod Tribe Council;

(c) not be a candidate for office of Chief or Councillor;

(d) not have been convicted of an Indictable Offence during a three (3) year period
prior to the date of when they may be appointed to the Tribunal;

(e) not be an employee of the Housing Department;

(f) not be an employee of the Lands Department;

(g) not be a member of the Panel;

{h) not participate in the nomination of any candidate in a Blood Tribe Council
election;

(i) abstain from active involvement in the campaign or promotion of any candidate in
a Blood Tribe Council election;

0) be able to commit to meetings at hours as scheduled and required; and

(k) may be a member of the Appeal Tribunal as that term is defined in the Kainai
Land Use & Occupation Dispute Resolution Policy.

(collectively, the "Appeal-Tribunal Qualifications and Criteria") 

(4) The members of the Appeal Tribunal shall be appointed by the Blood Tribe Council at
least thirty (30) Calendar Days in advance of a Blood Tribe Council election for a term
commencing upon appointment and terminating upon appointment of a new Appeal
Tribunal prior to the next Blood Tribe Council election. Members of the Appeal Tribunal
may be reappointed for successive terms.

(5) In the event that a member of the Appeal Tribunal dies, resigns, is removed or otherwise
becomes incapable of performing his or her duties during the term and there is more
than one (1) year left in the term, the Blood Tribe Council shall appoint a new member
for the balance of that term.
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(6) For greater certainty, members of the Appeal Tribunal do not become employees of the
Blood Tribe upon appointment and are not entitled to any employment benefits from the
Blood Tribe.

(7) The Blood Tribe Council may remove a member of the Appeal Tribunal if the member of
the Appeal Tribunal is declared to be ineligible to hold that position by virtue of the one
of the following:

(a) the member of the Appeal Tribunal is not attending scheduled meetings or
hearings of the Appeal Tribunal as required without proper notice and without
reasonable and valid excuse;

(b) the member of the Appeal Tribunal has failed to perform his or her duties as
required; or

(c) the member of the Appeal Tribunal has failed to maintain a standard of conduct
expected of a member of the Appeal Tribunal as determined by a quorum of the
Blood Tribe Council, including, but not limited to meeting the Appeal Tribunal
Qualifications and Criteria outlined in subsection 3.5(3).

(8) For the purpose of this Policy, the Appeal Tri bunal shall:

(a) act as an appeal body and any decision rendered by it shall be based on this
Policy and customs of the Blood Tribe;

(b) be required to take an oath of office;

(c) be required to take an oath of confidentiality prior to assuming duties;

(d) keep confidential minutes of meetings of the Appeal Tribunal for the purpose of
reviewing formal appeals; and

(e) disqualify any member of the Appeal Tribunal from an appeal proceeding if there
is a perceived bias or conflict of interest with respect to that member's
involvement in the proceedings.

(9) In the event that a conflict of interest or other matter arises, and a quorum is unable to
be reached in the circumstances, the Blood Tribe Council will - in its sole discretion -
appoint rotational or temporary Appeal Tribunal members for the duration of a hearing so
a quorum may be reached. Rotational or temporary Appeal Tribunal members shall
meet the Appeal Tribunal Qualifications and Criteria outlined in subsection 3.5(3).
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SECTION 4 - HOUSING UNIT OCCUPATION 

4.1 HOUSING REGISTER 

(1) The Housing Register, as amended from time to time, shall be the of ficial register of all
Housing Units on Blood ReseNe lands.

(2) The Housing Register is deemed to be correct unless proven otherwise.

4.2 LANDS DEPARTMENT AND LAND REGISTER

(1) Decisions on occupation of Housing Units that arise as a result of a Dispute shall take
into consideration the Land Register maintained by the Lands Department as needed
with respect to the Blood Reserve lands that the Housing Unit is situated on.

(2) The Land Register, as amended from time to time, shall be the official register
evidencing land use and occupation privileges for Blood Reserve lands.

(3) The Land Register is deemed to be correct unless proven otherwise.
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SECTION 5 - HOUSING UNIT QUERIES/DISPUTES 

5.1 ADMINISTRATIVE PROCESS 

(1) Any questions with respect to the occupation of a Housing Unit should be directed to the
Housing Unit Dispute Resolution Administrator.

(2) Any Disputes with respect to the occupation of a Housing Unit shall be filed with the
Housing Unit Dispute Resolution Administrator for determination as to whether there is a
real Dispute regarding occupation of a Housing Unit and whether there is sufficient Merit
to support the position of the Complainant in order to allow for it to proceed to the
Panel's Dispute resolution process.

(3) Disputes filed with the Housing Unit Dispute Resolution Administrator shall be
accompanied by a one hundred ($100.00) dollar non-refundable fee payable to the
Blood Tribe Department of Finance by the Party commencing the Dispute.

(4) The Housing Department shall maintain the Housing Register and keep all information
contained therein up to date, including the name o f  the Occupant(s).

(5) The Housing Unit Dispute Resolution Administrator shall review all filed Disputes in
accordance with established processes to determine if there is Merit to the Dispute.

(6) Within five (5) Calendar Days of receiving a filed Dispute, the Housing Unit Dispute
Resolution Administrator shall review the filed Dispute and shall notify the Housing
Department of the identities of the disputing parties and the description of the Housing
Unit in dispute, in order for the Housing Department to prepare a Housing Department
file for the Housing Unit Dispute Resolution Administrator's review.

(7) The Housing Unit Dispute Resolution Administrator shall reject the Dispute for the
following reasons:

(a) The current or previous Blood Tribe Council has already made a decision on the
subject of the Dispute and there is no further significant evidence that is being
produced that was not available at the time of the first decision;

(b) There is no real evidence or prima facie case to support the position of the
Claimant in the Dispute;

(c) The Dispute contradicts the current Housing Register and there is no prima facie
evidence to show that the register is incorrect;

(d) The Dispute is based only on written or oral evidence of a person no longer living
that cannot be proven or supported by any other evidence currently in existence;

(e) The Dispute does not relate to the occupation of a Housing Unit; or

(f) The Dispute is inflammatory, vindictive or is an abuse of the process contained in
the policies and procedures of the Blood Tribe.
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(8) If it is clear upon the evidence filed in a Dispute that a decision is required to be made by
the Blood Tribe Council and the Housing Department is able to make clear
recommendations to the Blood Tribe Council, the matter may be referred directly to the
Blood Tribe Council for a decision. This includes, but is not limited to situations where,
after filing a Dispute, the Complainant and other Parties to a Dispute reach an
agreement in relation to the Dispute, either through discussions with one another or
through traditional peacemaking, traditional dispute resolution or traditional mediation,
which preclude the necessity of the Dispute progressing through subsequent channels.

(9) If the filed Dispute is not rejected based on the criteria set out in subsection 5.1 (7) above
and there is sufficient evidence to proceed, then the Housing Unit Dispute Resolution
Administrator shall notify the opposing or affected Parties to the Dispute and provide
them with copies of the filed Dispute, supporting evidence produced by the Complainant,
and relevant Housing Department records.

(10) Upon the Housing Unit Dispute Resolution Administrator determining that the Dispute
has Merit:

(a) the Housing Department shall review Housing Department files, including the
Housing Register. for relevant information in order to provide relevant disclosure
to the Parties and provide the Housing Department file to the Administrator within
thirty (30) days of being requested to do so by the Administrator. The Housing
Department shall be responsible for thoroughly researching its files and records
and producing any documents or evidence in relation to the Housing Unit that is
the subject of the Dispute that is in the Housing Department's possession or
control; and

(b) the Lands Department shall review Lands Department files, including the Land
Register for relevant information, including the history of the housing lot on which
the Housing Unit is situated and how the housing lot became registered to the
current land occupant and/or Housing Unit Occupant, to provide relevant
disclosure to the Parties and provide the Lands Department file to the
Administrator within thirty (30) days of being requested to do so by the
Administrator. The Lands Department shall be responsible for thoroughly
researching its files and records and producing any documents or evidence in 
relation to the housing lot on which the Housing Unit that is the subject of the
Dispute is situated that is in the Lands Department's possession or control.

(11) Any Parties responding to the Dispute filed by the Complainant may file a written
response and any relevant evidence opposing the Dispute within twenty (20) Calendar
Days of such notice.

(12) If the Parties are able to come to an agreement at any point in the Dispute process, a
recommendation may be made to the Blood Tribe Council with regard to that agreement.

(13) Within twenty (20) Calendar Days of receiving a written response to the Dispute and
again upon determining that the Dispute continues to have Merit, the Housing Unit
Dispute Resolution Administrator shall refer the matter to the Housing Department for
the recommendation process to the Blood Tribe Council, if an agreement has been
reached between the Parties, or the matter has been otherwise resolved, or to the Panel
for a hearing.
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( 14) Each Party shall receive a copy of the full Dispute file prior to the hearing and each Party
shall execute an acknowledgement that there is no further evidence relevant to the
Dispute that is known and able to be produced.

(15) In the event that a Party wishes to have a Family member represent their interests in the
Dispute resolution process, such a Party shall execute a waiver identifying the Family
member that will be representing their interests, and waiving their right to take part in the
proceedings.

5.2 HOUSING UNIT DISPUTE RESOLUTION PANEL 

(1) Upon receiving the Dispute file from the Housing Department, the Panel shall ask the
Parties if they are able to resolve the Dispute without a hearing and through alternative
methods, including the use of mediation or traditional peacemaking.

(2) If the Parties are not prepared or able to resolve the Dispute by other methods, including
traditional peacemaking, traditional dispute resolution or traditional mediation, the Panel
shall conduct a hearing into the Dispute. The Panel shall make best efforts to have the
hearing completed in five (5) to seven (7) Calendar Days or such other time that is
reasonable in the circumstances.

(3) The Panel shall not make independent investigations into the Dispute but shall only hear
the evidence that has been brought before it by the Parties or by the Housing
Department or the Lands Department.

(4) If a Party refuses to agree that they will lawfully abide by the decisions that are made as
a result of the processes set out in this Policy, then the hearing before the Panel will
either not proceed or proceed without the participation of that Party.

(5) Upon determining that a hearing will take place, the Blood Tribe Police shall be kept
notified of the circumstances of the Dispute in order that they are fully aware of any
potential disagreements between the Parties that may require their intervention.

(6) If a Party is provided notice of the hearing and is provided an opportunity to participate in
the hearing process but chooses not to, then that Party will be bound by the decisions
that are made as if that Party did participate.

(7) The Panel shall follow established procedures during the hearing process including:

(a) Preliminary Matters Prior to the Hearing

( 1 ) The Parties shall be advised of the role of the Panel and the process to 
be followed; 

(2) The Parties must agree in writing to lawfully abide by the decisions that
are made as a result of the process set out in both the Policy and the
Panel procedures;

(3) The Parties shall be requested to execute an acknowledgement that the
information and/or evidence that has been produced or will be produced
during the hearing is the only information and/or evidence that they are in
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possession of that deals with the Dispute and that they understand that 
no further information and/or evidence that is currently available or known 
to the Party may later be produced as a ground of appeal; 

(4) The Parties shall be requested to execute an acknowledgement that they
are satisfied that the Panel members who will be hearing the Dispute do
not have a bias or conflict of interest. If a Party has a concern that there
may be a bias or conflict of interest with a Panel member then the matter
will be addressed at the outset of the hearing.

(5) If a Party is going to be represented by another Family member then he
or she must consent in writing that they agree to and will be bound by that
representation.

(b) Identification of Issue/Dispute

The Complainant shall provide a statement or expression with respect to the
circumstances surrounding the Dispute and any proposal by the Complainant for
resolution with respect to occupation of the Housing Unit.

(c) Customary Law. Practice and Values

The Panel shall facilitate discussions on the relevant traditional and customary
laws and values as well as current uses and policies with respect to housing and
land. The objectives of this Policy shall be considered in the discussions and
recommendations.

(d) Representations

All interested or affected Parties. including the Housing Department. and if
necessary, the Lands Department, shall be allowed an opportunity to speak to

the issue/Dispute and any possible resolutions. It is preferable that all interested
or affected Parties attend a hearing at the same time in order to attempt to reach
a consensus regarding resolution of the issue/Dispute, provided all necessary
precautions with respect to safety and security are provided for. If it is not
possible to hold a hearing with all interested or affected Parties in attendance at
the same time, the Panel may hold separate hearings for each Party involved
and will make a written summary of the representations made by a disputing
Party during a hearing and relay that summary to all Parties to the dispute. A
Party will have seven (7) Calendar Days to respond to that written summary in
writing, which will be filed with the Panel. Any evidence to support a disputing
Party's position must be presented by the Party prior to the hearing of the
Dispute by the Panel and provided to the opposing Party. The Housing
Department and the Lands Department and the Panel shall not make
independent investigations or research beyond what is on file at the Housing
Department and the Lands Department or presented by the Parties, provided that
the Panel may request further information from the Housing Department or Lands
Department that may assist in its decision making process.
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(e) Questions from the Panel

The Panel shall have an opportunity to ask questions of the Parties during a
hearing in an effort to understand the real issues and to attempt to reach a
mutually agreeable solution.

{f) Attempts at Agreement

The Parties may reach an agreement during the hearing process and that
agreement shall be part of the recommendations to the Blood Tribe Council.

(g) Recommendations

Based upon the Dispute resolution process and findings, the Panel shall make
recommendations to the Blood Tribe Council with respect to the occupation of
the disputed Housing Unit. The above process may be organized in whatever
manner the Panel feels appropriate depending upon the specific circumstances
of a Dispute.

(8) The Panel may present its recommendations to the Blood Tribe Council in written form
or by personal representation from the Panel. Written recommendations shall be set out
in the prescribed form, unless the Panel elects to deliver them orally, in person. If
delivered orally, the Panel shall transcribe its recommendations verbatim and keep a
copy of the transcribed recommendations on the Panel's file.

5.3 BLOOD TRIBE COUNCIL

(1) The Blood Tribe Council shall make decisions on Disputes in a timely manner and with
regard to the recommend_ations of the Housing Department or the Panel.

(2) The Blood Tribe Council members who are party to a Dispute, or who may have a
perceived bias or conflict of interest in any decisions affecting the Dispute disclose their
bias or interest and shall recuse themselves from the decision making process and any
discussions, hearings or dealings with respect to the subject matter of the Dispute. Any
conflict of interest codes or policies developed by the Blood Tribe shall be applicable to
this Policy.

(3) The Blood Tribe Council shall not rehear decisions on the subject of a Dispute or a
decision on the occupation of a Housing Unit by a previous Blood Tribe Council unless
there is significant evidence that is being produced that: (a) was not available at the time
of the first decision; and (b) may have resulted in a different decision being made. For
further clarification, this provision includes those decisions that were made prior to the
implementation of the Policy.

(4) The Blood Tribe Council shall hear the recommendations of the Housing Department or
Dispute Resolution Panel within thirty (30) Calendar Days of being advised that the
recommendations are ready to be presented to the Blood Tribe Council. In extenuating
circumstances (which shall be solely determined by a majority consensus of the Blood
Tribe Council), including but not limited to an impending Blood Tribe Council election,
this thirty (30) day timeline may be extended upon notice of same being communicated
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to the Parties by the Blood Tribe Council, with a procedural confinnation of delivery of 
this notice to be retained on the Dispute file. 

(5) The Blood Tribe Council shall deliberate and decide upon the recommendations from the
Housing Department or Dispute Resolution Panel within fifteen (15) Calendar Days of
hearing the recommendations.

(6) The Blood Tribe Council shall not hear recommendations or make decisions with respect
to Disputes within six (6) months of a regularly scheduled Blood Tribe Council election.

(7) The Blood Tribe Council shall provide written reasons to the Parties for the decision
including:

(a) A summary of the facts upon which the decision was based;

(b) A summary of the evidence that was considered; and

(c) The rationale for the decision that was made.

(8) Notice of Blood Tribe Council decisions and written reasons for the decisions with
respect to the Dispute shall be served upon the Parties to the Dispute and to the Blood
Tribe Police Service within five (5) Calendar Days of the decision being made. Service
of the decision shall be by personal service or by registered mail and an affidavit of
service shall be prepared. If sent by registered mail, then the decision shall be deemed
to have been received SE:Ven (7) days following the date of mailing.

(9) The decisions of the Blood Tribe Council shall be final and binding. A Party may only
appeal a decision of the Blood Tribe Council to the Appeal Tribunal based on the
grounds set out in subsection 5.4(1). A decision may not be appealed by a person who
was not a Party to the Dispute.

5.4 APPEALS

(1) A decision of the Blood Tribe Council pertaining to the Dispute is subject to appeal by a
Party to the Dispute only on the following grounds:

(a) Blood Tribe Council's decision was based on a mistake of fact;

(b) Blood Tribe Council did not follow the procedures set forth in this Policy;

(c) Blood Tribe Council failed to exercise its discretionary powers in a fair and
equitable manner; or

(d) The appeal is based on new evidence that has been produced or is now
available that was not available at the time of the decision of the Blood Tribe
Council, which had the potential to alter the decision reached by the Blood Tribe
Council.

(2) Any appeal from a decision of the Blood Tribe Council shall be made in writing and filed
with the Appeal Tribunal within twenty-one (21} Calendar Days of the date the decision
of the Blood Tribe Council was received by the Parties, and shall contain the grounds
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upon which the appeal is being taken as set out in subsection 5.4(1) and the nature of 
the evidence in support of each ground. 

(3) The Appeal Tribunal shall serve a copy of the appeal on the other Parties within five (5)
Calendar Days of the Appeal Tribunal receiving the appeal.

(4) Any Party to the Dispute may reply in writing to the appeal by setting out his or her
response to the grounds of appeal set out in the appeal and providing any and all
evidence in support of his or her position.

(5) Any reply to the Appeal referenced in the immediately preceding paragraph shall be
served within twenty-one (21) Calendar Days of the date of service of the appeal on the
affected Party. Replies shall be served by personal service on the Housing Department
or by forwarding the reply by registered mail, within such period, addressed to:

Blood Tribe Housing Unit Dispute Appeal Tribunal 
c/o Senior Executive Officer 
Box60 
Stand Off, Alberta T0L 1 YO 

(6) The Appeal Tribunal shall serve a copy of the reply to the appeal to the appealing Party
within five (5) Calendar Days of receiving the reply.

(7) The appeal, any replies to the appeal, the evidence supplied in connection with each,
and the record of the hearing of the decision of the Blood Tribe Council shall constitute
the record for purposes of the appeal.

(8) Upon expiry of the time for filing replies, the Appeal Tribunal shall meet to review the
appeal and determine if grounds for an appeal pursuant to subsection 5.4(1) have been
adequately set out. If no valid grounds for appeal have been set out in the appeal then
the Appeal Tribunal shall dismiss the appeal and the Parties shall be notified within five
(5) working days of the dismissal.

(9) If grounds for an appeal pursuant to subsection 5.4(1) have been adequately set out in
the appeal the Appeal Tribunal shall meet to determine if a hearing should be held or if
the appeal can be determined on the basis of the record. If no hearing is going to be
held then the Parties shall be advised accordingly within five (5) working days of the
Appeal Tribunal's determination regarding the requirement for a hearing. The Appeal
Tribunal shall in their sole discretion:

(a) examine the record;

(b) conduct hearings;

(c) cause the appearance of any Parties or witnesses who may in the Appeal
Tribunal's opinion, assist the Appeal Tribunal in deciding the appeal; and

(d) generally conduct the proceedings in any way in which the Appeal Tribunal, in its
sole discretion. deems appropriate in order to decide the appeal. The Appeal
Tribunal may make or establish such procedures, regulations and orders
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governing the conduct of any such hearings, or any proceedings of the Appeal 
Tribunal, as the Appeal Tribunal determines to be necessary and appropriate in 
the circumstances. 

(10) If it is determined that a hearing on an issue or issues is required, the Appeal Tribunal
shall give reasonable notice of an appeal hearing to the Parties and give each Party full
opportunity to present his or her evidence on the grounds for the appeal.

(11) The decision of the Appeal Tribunal shall be rendered within thirty (30) Calendar Days of
the receipt of the appeal or the hearing date, if one is required, and shall be final and
binding on all Parties and not subject to further review by the Blood Tribe Council, the
Appeal Tribunal or any Court of Law. Copies of the decision shall be provided to the
Parties and to the Blood Tribe Council within five (5) Calendar Days of the date of the
decision.

(12) If a hearing described in paragraph (10) above is deemed to be required by the Appeal
Tribunal, and the hearings for the Parties are conducted separately, the Appeal Tribunal
shall summarize the submissions made by a Party and provide a written summary of
those submissions to the responding Party.

(13) The responding Party shall have seven (7) Calendar Days to file a written response with
the Appeal Tribunal, responding to the issues outlined in the Appeal Tribunal's written
summary.

(14) In the event that the Appeal Tribunal deems it necessary to conduct separate hearings
with both Parties. the decision of the Appeal Tribunal shall be rendered within forty-five
(45) Calendar Days to allow for responding submissions to be filed by the Parties.

(15) Where the Appeal Tribunal finds that:

(a) the Blood Tribe Council's decision was not based on a mistake of fact;

(b) the Blood Tribe Council followed the proper procedures;

(c) the Blood Tribe Council exercised its discretionary powers in a fair and equitable
manner;

(d) there is no new _evidence to be produced or is now available that was not
available at the time of the decision of the Blood Tribe Council, which had the
potential to alter the decision reached by the Blood Tribe Council; and

(e) the appeal was without Merit based on the grounds set out in this Policy,

then the decision of the Blood Tribe Council is final and binding and not reviewable on its 
merits by the Appeal Tribunal. 
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(16) Where the Appeal Tribunal finds that:

(a) the Blood Tribe Council's decision was based on a mistake of fact;

(b) the Blood Tribe Council failed to follow the proper procedures;

(c) the Blood Tribe Council did not exercise its discretionary powers in a fair and
equitable manner; or

(d) there is new evidence that has been produced or is now available that was not
available at the time of the decision of the Blood Tribe Council, which had the
potential to alter the decision reached by the Blood Tribe Council,

then the decision of the.Blood Tribe Council is invalid, and the Appeal Tribunal shall 
refer the matter to the Blood Tribe Council within five (5) Calendar Days of the Appeal 
Tribunal's finding for further consideration in accordance with this Policy. 

(17) If the matter is referred back to the Blood Tribe Council for further consideration, the
Blood Tribe Council shall, within thirty (30) Calendar Days:

(a) refer the matter back to the Panel for further recommendations in consideration
of the Appeal Tribunal's findings;

(b) reconsider the matter on a specific issue or issues; or

( c) have a full hearing on the merits of the Dispute.

(18) The final decision of the Blood Tribe Council shall be rendered within fifteen (15)
Calendar Days of the receipt of the further recommendations by the Panel, the
reconsideration of the matter on a specific issue, or the date of a full hearing of the
Dispute by the Blood Tribe Council, and shall be final and binding on all Parties and not
subject to further review or appeal by the Blood Tribe Council, the Appeal Tribunal or
any Court of Law. Copies of the decision shall be provided to the Parties within five (5)
working days of the date of the decision.

(19) The final decision of the Blood Tribe Council shall be followed and enforced as required
by the Housing Department or other necessary Blood Tribe department or entity without
interference by any Committee, Blood Tribe Administration employee or individual
member of the Blood Tribe Council.
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SECTION 6 - GENERAL 

6.1 AMENDMENT 

(1) This Policy may be approved, amended or rescinded by resolution of the Blood Tribe
Council and is subject to the future developments of the Kainai Tribal Justice Initiative.

(2) Any bylaws passed in relation to this Policy generally are adopted in full by this
reference.

6.2 PARTY COMMUNICATIONS AND EXTENUATING CIRCUMSTANCES

(1) Unless previously authorized in writing by the Blood Tribe Council, the Panel, or the
Appeal Tribunal, communications sent from a Party in relation to a Dispute must comply
with the provisions of this Policy. Any submissions made by a Party which are not
submitted in accordance with this Policy will not be considered in relation to the
determination of a Dispute.

(2) In extenuating circumstances, the Blood Tribe Council, the Panel or the Appeal Tribunal
may, in accordance with the provisions of this section, temporarily extend timelines for
submitting documents and rendering decisions, accept further written submissions sent
from Parties, and may otherwise act or authorize actions on behalf of Parties to achieve
procedural fairness and to facilitate the full and final resolution of a Dispute.

(3) If a Party has encountered or is experiencing circumstances which are extenuating in
nature, and wishes to seek discretionary relief from the Blood Tribe Council, the Panel,
or the Appeal Tribunal (as the case may be) as provided for in subsection 6.2(2) above,
that Party shall provide to the Housing Unit Dispute Resolution Administrator an
application for discretionary relief, setting out:

(a) the nature of the relief sought by the Party making the application;

(b) whether the relief being sought is being requested from: the Blood Tribe Council,
the Panel or the Appeal Tribunal.

(c) the nature of the extenuating circumstances giving rise to the application; and

(d) any evidence the Party wishes to include in support of its application.

(4) A Party applying for relief outlined in subsection 6.2(3) above shall have the burden of
proving that the relief sought is warranted in the circumstances, and that the
circumstances giving rise to the application are genuine and extenuating in nature.

(5) The applying Party's burden of proving the existence of extenuating circumstances shall
only be deemed to be satisfied in instances where:

(a) in respect of relief sought before the Panel, when a majority consensus of the
members of the Panel have determined that the applying party has satisfied the
burden outlined in subsection 6.2(4) above;
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(b) In respect of relief sought before Council, when a majority consensus of Council
has determined that the applying party has satisfied the burden outlined in 
subsection 6.2(4) above; and

(c) In respect of relief sought before the Appeal Tribunal, when a majority consensus
of the members of the Appeal Tribunal have determined that the applying party
has satisfied the burden outlined in subsection 6.2(4) above.

(6) In the event of extenuating circumstances outlined in subsection 6.2(2) above, all Parties
to a Dispute shall receive written notice of any discretionary decisions made by the
Blood Tribe Council, the Panel, or the Appeal Tribunal.

6.3 SECURITY AND SANCTIONS

(1) In the event that a Party suggests that, at any time, they will engage or do engage in
violence, or threatens, intimidates, or otherwise attempts to coerce another Party,
members of the Blood Tribe Council, the Panel or the Appeal Tribunal, the Blood Tribe
Council may impose sanctions against that Party as it sees fit, including engaging Blood
Tribe Police to intervene in the Dispute.

(2) Any bylaws passed in relation to this section of the Policy are adopted in full by this
reference.

THIS POLICY IS APPROVED BY A QUORUM OF THE BLOOD TRIBE COUNCIL ON THE 

2 7 TH DAY OF M�RCH '2023.
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PREAMBLE 

WHEREAS the Blood Tribe currently operates under a land management system 
under the authority of Blood Tribe Chief and Councillors; and 

WHEREAS the Kainaiwa/Blood Tribe Election Bylaw,1995, recognizes and affirms 
the authority of the Blood Tribe to make laws to select its Chief and Councillors in 
accordance with its present customs and traditions; and 

WHEREAS the Blood Indian Reserves No. 148 and 148A have been set apart for 
the use and benefit and held in common for all Blood Tribe members; and 

WHEREAS certain factual realities –  including the reality that Blood Tribe 
members have use and occupancy privileges of lands on the Blood Reserve but do not 
have ownership –  have arisen over the course of the last century which have contributed 
to land Disputes and lack of clarity with respect to individual and collective rights; and 

WHEREAS members of the Blood Tribe Council have reviewed and assessed the 
background, current issues and legal realities of customary/traditional land use and 
occupation on the Blood Indian Reserves; and 

WHEREAS the Courts have held that the use and benefit of reserve lands accrues 
to and comes into existence as an enforceable right vested in the entire band for which 
reserve lands have been set apart, the statutory right of use and benefit of reserve lands 
is a collective right in common conferred upon and accruing to the band members as a 
body and not individually; and 

WHEREAS the right of the entire band in common may be exercised for the use 
and benefit of an individual member by Council, with the approval of the Minister, by 
allotting the individual member the right of possession pursuant to Section 20 of the 
Indian Act but in the absence of such an allotment by the Council there is no statutory 
provision enabling the individual band member alone to exercise, through possession, the 
right of use and benefit which is held in common for all band members; and 

WHEREAS the federal government of Canada has specific fiduciary obligations to 
Indians and lands reserved for Indians and the Blood Tribe is obligated to follow the 
Indian Act and Indigenous and Northern Affairs policies with respect to land management 
on the Blood Indian Reserves; and 

WHEREAS Council has a fiduciary obligation to its members to make decisions 
regarding the use of its lands in the best interests of all of its members and this 
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responsibility requires it to balance competing interests in a procedurally fair process; and 

WHEREAS Council has a governance responsibility to establish a process for 
administering and deciding on a Dispute regarding the use and occupation of Reserve 
lands based on traditional or customary use and occupation; and 

WHEREAS Council has determined that a land use & occupation policy should be 
established for the purpose of Dispute resolution and allocation of lands which will clarify 
the rights and interests of individuals and collective members to the use of land on the 
Blood Indian Reserves and which balances the individual and collective rights to that use 
and occupation; and 

    WHEREAS the allocation or reallocation of land use & occupation on the Blood 
Indian Reserves shall be consistent with the objectives of sustainability of land use, 
compliance with applicable legislation, including environmental laws and internal policies, 
codes or bylaws of the Blood Tribe, provision for peace and order and safety on the Blood 
Indian Reserves, the best use of Blood Tribe resources, and to assist in the administration 
of Blood Tribe lands; and 

WHEREAS the Blood Tribe has codified the distinct values and principles of the 
Blood people in a document entitled Kainayssini, a declaration of the Elders of the Blood 
Tribe which has been confirmed and ratified by the Chief and Councillors of the Blood 
Tribe; 

WHEREAS Kainayssini empowers the Blood Tribe’s Chief and Councillors to 
protect and assert the Blood Tribe’s inherent right of self-governance and self-
determination to Blood Tribe territories and resources by codifying traditional and 
customary values and beliefs as practiced by the Blood Tribe, under the principle of the 
Supremacy of the Creator, especially as those values and beliefs relate to the protection 
of aboriginal rights to Blood Tribe territories and resources; and 

NOW THEREFORE IT IS RESOLVED that the Blood Tribe Council approves the 
amended Kainai Land Use & Occupation Dispute Resolution Policy as the written policy 
for the settlement of Disputes between Blood Tribe members with respect to the use and 
occupation of lands on the Blood Indian Reserves.  
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SECTION 1 - DEFINITIONS 

(1) “Appeal Tribunal” is the administrative body that will hear appeals from Council’s
decisions pursuant to this Policy.

(2) “Blood Reserve” means the Blood Indian Reserve No. 148 and 148A and any
future allocations or additions made to the Blood Reserve.

(3) “Blood Tribe member” means a member of the Blood Tribe whose name appears
on the Membership List as maintained by the Blood Tribe pursuant to the Blood
Tribe Membership Code, 2000.

(4) “Calendar day” means, that if and when there are requirements to do a certain
thing by a specific calendar day, and if the last counted calendar day falls on a
Saturday, Sunday, or Holidays, then the next work day will be the date for
calculation.

(5) “Community” means the Blood Indian Reserve and surrounding area.

(6) “Complainant” means the Blood Tribe member initiating a filed Dispute.

(7) “Conflict of Interest” means, for the purposes of this Policy, when a member of the
Panel, Council or Tribunal has the potential to exercise his or her decision making
powers in a manner that provides an opportunity, or is perceived or is expressed to
provide an opportunity, to further his or her private interests or those of his or her
Family, or to improperly further another person’s private interests.

(8) “Council” means the Chief and Councillors of the Blood Tribe elected in
accordance with the Blood Tribe/Kainai Election Code.

(9) “Dispute” means a disagreement between Blood Tribe members regarding the
allocation or reallocation of the use and occupation of land on the Blood Reserve.

(10) “Elders” means Blood Tribe members who are recognized as Elders or Traditional
Knowledge Keepers by Blood Tribe members.

(11) “Family” means spouse, common law spouse, child, mother, father, brother, sister,
grandmother, grandfather, grandchild, aunt, uncle, nephew, niece, mother-in-law,
father-in-law, and includes children adopted pursuant to applicable Alberta
legislation.

(12) “Indictable Offence” means a serious offence under the Criminal Code of Canada
that that is either strictly indictable or where the Crown has elected to proceed by
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indictment. 

(13) “Land Dispute Resolution Administrator” or “Administrator” means the employee or
employees who are delegated to assist in the administration of the Land Dispute
Resolution process;

(14) “Land Dispute Resolution Panel” or “Panel” means the administrative body that has
been established pursuant to this Policy which will hear the Parties to a Dispute
and make recommendations to Council.

(15) “Land Proceeds” means monies which are paid pursuant to Land Use Agreements.

(16) “Land Register” is the official document or instrument which identifies the individual
use & occupation of Blood Tribe members on the Blood Reserve.

(17) “Lands Department” means the Blood Tribe Land Management Department and
includes the Director of Blood Tribe Lands Management Department and the
Council Lands Committee.

(18) “Land Use Agreements” includes permits issued by the Minister pursuant to section
28 of the Indian Act.

(19) “Merit” means, within the context of a Dispute filed with the Dispute Resolution
Administrator, a claim which has a valid basis and sets forth sufficient facts and
evidence from which the Dispute Resolution Administrator can warrant the matter
proceeding to an evaluation by the Land Dispute Resolution Panel, or within the
context of an appeal filed with the Appeal Tribunal, an appeal which has a valid
ground of appeal and sets forth sufficient evidence warranting the matter to
proceed before the Appeal Tribunal.

(20) “Party” or “Parties” means the Complainant and any other Blood Tribe member
who is directly affected and participates in the Dispute.

(21) “Prima facie” means evidence that is sufficient to raise a presumption of fact or to
establish the fact in question unless rebutted.

(22) “Senior Executive Officer” or “SEO” means the senior executive officer of the Blood
Tribe Administration who reports directly to Council.

SECTION 2 - DISPUTES ARISING FROM CUSTOMARY ADOPTION 

2.1 CUSTOMARY ADOPTION 

(1) For the purposes of this Policy, “Customary Adoption” is the Blood Tribe equivalent
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to the term adoption or áakoko’sstomoaaw meaning “to take another’s Child as 
your own” or ikó’sskatsiiyaaw, “to make someone your Child” and includes the 
unique practice of grandparents raising their grandchildren as kipitáípokaiksi and 
miníí’pokaiksi. 

(2) Customary Adoption shall not, on its own account, confer a right or entitlement
which provides for use and occupational privileges to Blood Reserve lands. Rather,
Customary Adoption is solely focused on ensuring the health, welfare and
sustenance of the adopted child.

2.2 EVIDENTIARY THRESHOLD NECESSARY TO COMMENCE DISPUTE 

(1) Except as specifically provided for in this Policy, a Blood Tribe member who has
been adopted by way of Customary Adoption shall be prohibited from commencing
a Dispute in relation to Blood Reserve lands which were or are subject to use and
occupational privileges of a member of an adoptive Family.

(2) A Blood Tribe member, who was adopted through Customary Adoption, may only
commence a Dispute by relying on and including in support of the Dispute at least
one of the following types of evidence:

(a) An executed agreement, signed or endorsed by all living members of the
Complainant’s adoptive Family, which prima facie indicates that the
Complainant’s adoptive Family has consented to or otherwise desires for
the Complainant to hold use and occupational privileges to the Blood
Reserve lands identified in the Dispute; and

(b) An executed document, signed or endorsed by a Blood Tribe member with
use and occupational privileges to the Blood Reserve lands identified in the
Dispute, which prima facie evidences proof of:

(1) A testamentary intention to transfer use and occupational
privileges to Blood Reserve lands to the Complainant; and

(2) The requisite mental capacity necessary to contemplate the
effects of the Blood Tribe member’s testamentary intentions
and corresponding transfer of use and occupational privileges.

SECTION 3 - ADMINISTRATIVE BODIES 

3.1 LANDS DEPARTMENT 

(1) The Lands Department is a department of the Blood Tribe Administration and
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operates under the authority of Council.  It has been delegated by Council to 
administer land use and occupation on the Blood Reserve, maintain the Land 
Register, and provide administrative support to the dispute resolution process set 
out in this Policy. 

3.2 LAND DISPUTE RESOLUTION PANEL 

(1) A Panel shall be established and delegated by Council to hear Disputes between
two (2) or more Blood Tribe members and make recommendations to Council.

(2) The Panel shall consist of seven (7) Blood Tribe members as follows:

(a) at least two (2) Elders, and

(b) five (5) other Blood Tribe members,

all of whom are respected members of the Community and who have relevant 
experience, knowledge of the customs and traditions of the Blood Tribe, and 
commitment to the welfare of the Community. 

(3) A member of the Panel shall:

(a) be twenty-one (21) years of age or over;

(b) not be a member of Council;

(c) not be a candidate for office as Chief or Councillor;

(d) not be an employee of the Lands Department;

(e) not be a Party to a filed and active Dispute;

(f) not have been convicted of an Indictable Offence during a three year period
prior to the date of when they may be appointed to the Panel;

(g) abstain from active involvement in the campaign or promotion of any
candidate or participate in the nomination of any candidate; and

(h) be able to commit to meetings at hours as scheduled and required.

(collectively, the “Panel Qualifications and Criteria”)

(4) The members of the Panel shall be appointed by Council at least thirty (30)
calendar days in advance of a Blood Tribe Election for a term commencing upon
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appointment and terminating upon appointment of a new Panel prior to the next 
Blood Tribe Election.  Members of the Panel may be reappointed for successive 
terms. 

(5) In the event that a member of the Panel dies, resigns, is removed or otherwise
becomes incapable of performing his or her duties during the term and there is
more than one year left in the term, Council shall appoint a new Panel member for
the balance of that term.

(6) For greater certainty, members of the Panel are not employees of the Blood Tribe.

(7) Council may remove a member of the Panel if the member of the Panel is declared
to be ineligible to hold that position by virtue of one of the following:

(a) The member of the Panel is not attending scheduled meetings or hearings
of the Panel as required without proper notice and without reasonable and
valid excuse;

(b) The member of the Panel has failed to perform his or her duties as required;
or

(c) The member of the Panel has failed to maintain a standard of conduct
expected of a member of the Panel as determined by a quorum of Council,
including, but not limited to meeting the Panel Qualifications and Criteria
outlined in s.2.2(3) above.

(8) For the purposes of this Policy the members of the Panel shall:

(a) Base any recommendations to Council on this Policy and the customs of the
Blood Tribe and not upon personal considerations;

(b) be required to take an oath of confidentiality prior to assuming duties;

(c) keep confidential any minutes or evidence presented in its proceedings; and

(d) disqualify any member of the Panel from a hearing if there is a perceived
bias or conflict of interest with respect to that member’s involvement in the
proceedings.

(9) At least five (5) members of the Panel shall be present and facilitate a Dispute
hearing and at least one (1) of the Panel members shall be an Elder. In exceptional
circumstances, if five (5) members of the Panel or an Elder are not available due to
a conflict or other matter which prevents a member from attending at a Dispute
hearing then the hearing shall proceed with a quorum of at least three (3) Panel
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members.  

(10) In the event that a conflict of interest or other matter arises, and a quorum is
unable to be reached in the circumstances, Council will – in its sole discretion –
appoint rotational or temporary Panel members for the duration of a hearing so a
quorum may be reached. Rotational or temporary Panel members shall meet the
Panel Qualifications and Criteria outlined in s.2.2(3) above.

(11) The Panel shall hear matters which involve Disputes which have arisen as the
result of the requirements to:

(a) reallocate use and occupation of land after the death of a registered
occupant;

(b) reallocate use and occupation of land due to a marital Dispute;

(c) reallocate use and occupation of land after use and occupation privileges
are withdrawn or abandoned;

(d) allocate use and occupation of land due to a division of use and occupation
between Blood Tribe members; or

(e) any other valid Dispute found to have Merit pursuant to this Policy.

3.3 COUNCIL 

(1) Council shall have the sole authority to allocate or reallocate land use and
occupation on the Blood Reserve.  Benefits to land use and occupation are subject
to change and subject to the requirement to provide land and resources for public
purposes and other purposes in the best interests of the members of the Blood
Tribe.

(2) Such allocation or reallocation of land use and occupation privileges that arise as
the result of Disputes shall be made in consideration of:

(a) recommendations by the Lands Department;

(b) recommendations by the Panel;

(c) agreement between interested Blood Tribe members; or

(d) such other good and valid reasons, including reasons arising from the
values identified in Kainayssini or otherwise integral to Blood Tribe custom,
based upon the particular circumstances and balancing of the interests of
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individual Blood Tribe members and the Blood Tribe membership as a 
whole. 

(3) Decisions of Council shall be final and binding and subject only to the Appeal
Tribunal process set out in this Policy.

3.4 APPEAL TRIBUNAL 

(1) For the purpose of hearing any appeals resulting from a decision of Council
pursuant to section 5.4(1) of this Policy, the Appeal Tribunal is hereby established.

(2) The Appeal Tribunal shall consist of five (5) Blood Tribe members and shall be
appointed by Council not less than thirty (30) calendar days prior to a Blood Tribe
Election date.

(3) A member of the Appeal Tribunal shall:

(a) be twenty-one (21) years of age or over;

(b) not be a member of Council;

(c) not be a candidate for office of Chief or Councillor;

(d) not have been convicted of an Indictable Offence during a three year period
prior to the date of when they may be appointed to the Tribunal;

(e) not be an employee of the Lands Department;

(f) abstain from active involvement in the campaign or promotion of any
candidate or participate in the nomination of any candidate; and

(g) be able to commit to meetings at hours as scheduled and required.

(collectively, the “Appeal Tribunal Qualifications and Criteria”)

(4) The members of the Appeal Tribunal shall be appointed by Council at least thirty
(30) calendar days in advance of a Blood Tribe Election for a term commencing
upon appointment and terminating upon appointment of a new Appeal Tribunal
prior to the next Blood Tribe Election.  Members of the Appeal Tribunal may be
reappointed for successive terms.

(5) In the event that a member of the Appeal Tribunal dies, resigns, is removed or
otherwise becomes incapable of performing his or her duties during the term and
there is more than one year left in the term, Council shall appoint a new member
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for the balance of that term. 

(6) For greater certainty, members of the Appeal Tribunal are not employees of the
Blood Tribe.

(7) Council may remove a member of the Appeal Tribunal if the member of Appeal
Tribunal is declared to be ineligible to hold that position by virtue of the one of the
following:

(a) The member of the Appeal Tribunal is not attending scheduled meetings or
hearings of the Appeal Tribunal as required without proper notice and
without reasonable and valid excuse;

(b) The member of the Appeal Tribunal has failed to perform his or her duties
as required; or

(c) The member of the Appeal Tribunal has failed to maintain a standard of
conduct expected of a member of the Appeal Tribunal as determined by a
quorum of Council, including, but not limited to meeting the Appeal Tribunal
Qualifications and Criteria outlined in s.2.4(3) above.

(8) For the purpose of this Policy, the Appeal Tribunal shall:

(a) act as an appeal body and any decision rendered by it shall be based on
this Policy and customs of the Blood Tribe;

(b) be required to take an oath of office;

(c) be required to take an oath of confidentiality prior to assuming duties;

(d) keep confidential minutes of meetings of the Appeal Tribunal for the purpose
of reviewing formal appeals; and

(e) disqualify any member of the Appeal Tribunal from an appeal proceeding if
there is a perceived bias or conflict of interest with respect to that member’s
involvement in the proceedings.

(9) In the event that a conflict of interest or other matter arises, and a quorum is
unable to be reached in the circumstances, Council will – in its sole discretion –
appoint rotational or temporary Appeal Tribunal members for the duration of a
hearing so a quorum may be reached. Rotational or temporary Appeal Tribunal
members shall meet the Appeal Tribunal Qualifications and Criteria outlined in
s.2.4(3) above.
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SECTION 4 - LAND USE & OCCUPATION 

4.1 LAND REGISTER 

(1) The Blood Tribe Land Register, as amended from time to time, shall be the official
registry evidencing land use and occupation privileges for lands on the Blood
Reserve.

(2) The Land Register is deemed to be correct unless proven otherwise.

4.2 HOUSING & PUBLIC WORKS 

(1) Decisions on use and occupation allocations or reallocations that arise as a result
of a Dispute shall take into consideration Blood Tribe housing and infrastructure
considerations, as those considerations apply to this Policy.

SECTION 5 - LAND QUERIES/DISPUTES 

5.1 ADMINISTRATIVE PROCESS 

(1) Any questions with respect to land use and occupation should be directed to the
Land Dispute Resolution Administrator.

(2) Any Disputes with respect to land use and occupation shall be filed with the Land
Dispute Resolution Administrator for determination as to whether there is a real
Dispute regarding use and occupation of lands on the Blood Reserve and whether
there is sufficient Merit to support the position of the Complainant in order to allow
for it to proceed to the Panel’s Dispute resolution process.

(3) Disputes filed with the Land Dispute Resolution Administrator shall be
accompanied by a One Hundred Dollar ($100.00) non-refundable fee payable to
the Blood Tribe Department of Finance by the Party commencing the Dispute.

(4) The Lands Department shall maintain the Land Registry and keep all land use and
occupation entries up to date.

(5) The Land Dispute Resolution Administrator shall review all filed Disputes in
accordance with established processes to determine if there is Merit to the Dispute.

(6) Within five (5) days of receiving a filed Dispute, the Land Dispute Resolution
Administrator shall review the filed Dispute and shall notify the Lands Department
of the identities of the disputing parties and the description of lands in dispute, in
order for the Lands Department to prepare a Land Department file for the Land
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Dispute Resolution Administrator’s review. 

(7) The Land Dispute Resolution Administrator shall reject the Dispute for the following
reasons:

(a) The current or previous Council has already made a decision on the subject
of the Dispute and there is no further significant evidence that is being
produced that was not available at the time of the first decision;

(b) There is no real evidence or prima facie case to support the position of the
Claimant in the Dispute;

(c) The Dispute contradicts the current Land Register and there is no prima
facie evidence to show that the register is incorrect;

(d) The Dispute is based only on written or oral evidence of a person no longer
living that cannot be proven or supported by any other evidence currently in
existence;

(e) The Dispute does not relate to the use and occupation of Blood Reserve
lands by Blood Tribe members; or

(f) The Dispute is inflammatory, vindictive or is an abuse of the process
contained in the policies and procedures of the Blood Tribe.

(8) If it is clear upon the evidence filed in a Dispute that a decision is required to be
made by Council and the Lands Department is able to make clear
recommendations to Council, the matter may be referred directly to Council for a
decision. This includes, but is not limited to situations where, after filing a Dispute,
the Complainant and other parties to a Dispute reach an agreement in relation to
the Dispute, either through discussions with one another or through traditional
Kainai peacemaking, dispute resolution or mediation, which preclude the necessity
of the Dispute progressing through subsequent channels.

(9) If the filed Dispute is not rejected based on the criteria set out in paragraph (6)
above and there is sufficient evidence to proceed, then the Land Dispute
Resolution Administrator shall notify the opposing or affected Parties to the Dispute
and provide them with copies of the filed Dispute, supporting evidence produced by
the Complainant, and relevant Lands Department records.

(10) Upon the Land Dispute Resolution Administrator determining that the Dispute has
Merit, the Lands Department shall review Lands Department files for relevant
information in order to provide relevant disclosure to the Parties and provide the
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Lands Department file to the Administrator within 30 days of being requested to do 
so by the Administrator.  The Lands Department shall not be responsible for 
researching or producing any documents or evidence in support of or in opposition 
to any Parties’ position that is not in the Lands Department’s possession or control. 

(11) Any Parties responding to the Dispute filed by the Complainant may file a written
response and any relevant evidence opposing the Dispute within 20 calendar days
of such notice.

(12) If the Parties are able to come to an agreement at any point in the Dispute process,
a recommendation may be made to Council with regard to that agreement.

(13) Within 20 calendar days of receiving a written response to the Dispute and again
upon determining that the Dispute continues to have Merit, the Land Dispute
Resolution Administrator shall refer the matter to the Lands Department for the
recommendation process to Council, if an agreement has been reached between
the Parties or the matter otherwise resolved, or to the Panel for a hearing.

(14) Each Party shall receive a copy of the full Dispute file prior to the hearing and each
Party shall execute an acknowledgement that there is no further evidence relevant
to the Dispute that is known and able to be produced.

(15) In the event that a Party wishes to have a Family member represent their interests
in the Dispute resolution process, such a Party shall execute a waiver identifying
the Family member that will be representing their interests, and waiving their right
to take part in the proceedings.

5.2 LAND DISPUTE RESOLUTION PANEL 

(1) Upon receiving the Dispute file from the Lands Department, the Panel shall ask the
Parties if they are able to resolve the Dispute without a hearing and through
alternative methods, including the use of mediation or traditional Kainai
peacemaking.

(2) If the Parties are not prepared or able to resolve the Dispute by other methods,
including mediation or traditional Kainai peacemaking, the Panel shall conduct a
hearing into the Dispute.  The Panel shall make best efforts to have the hearing
completed in five (5) to seven (7) working days or such other time that is
reasonable in the circumstances.

(3) The Panel shall not make independent investigations into the Dispute but shall only
hear the evidence that has been brought before it by the Parties or by the Lands

38 of 48

Mshierwells
Sticky Note
None set by Mshierwells

Mshierwells
Sticky Note
MigrationNone set by Mshierwells

Mshierwells
Sticky Note
Unmarked set by Mshierwells

Mshierwells
Sticky Note
None set by Mshierwells

Mshierwells
Sticky Note
MigrationNone set by Mshierwells

Mshierwells
Sticky Note
Unmarked set by Mshierwells



REVISION 

02 

TITLE 

KAINAI LAND USE & OCCUPATION 
DISPUTE RESOLUTION POLICY 

POLICY NO. 

001-07

AMENDMENT 
DATE 

Oct. 13, 2020 
 

Department. 

(4) If a Party refuses to agree that they will lawfully abide by the decisions that are
made as a result of the processes set out in this Policy, then the hearing before the
Panel will either not proceed or proceed without the participation of that Party.

(5) Upon determining that a hearing will take place, the Blood Tribe Police shall be
kept notified of the circumstances of the Dispute in order that they are fully aware
of any potential disagreements between the Parties that may require their
intervention.

(6) If a Party is provided notice of the hearing and is provided an opportunity to
participate in the hearing process but chooses not to, then that Party will be bound
by the decisions that are made as if that Party did participate.

(7) The Panel shall follow established procedures during the hearing process
including:

(a) Preliminary Matters

Prior to the Hearing:

(1) The Parties shall be advised of the role of the Panel and the
process to be followed;

(2) The Parties must agree in writing to lawfully abide by the
decisions that are made as a result of the process set out in
both the Policy and the Panel procedures;

(3) The Parties shall be requested to execute an
acknowledgement that the information and/or evidence that
has been produced or will be produced during the hearing is
the only information and/or evidence that they are in
possession of that deals with the Dispute and that they
understand that no further information and/or evidence that is
currently available or known to the Party may later be
produced as a ground of appeal;

(4) The Parties shall be requested to execute an
acknowledgement that they are satisfied that the Panel
members who will be hearing the Dispute do not have a bias
or conflict of interest.  If a Party has a concern that there may
be a bias or conflict of interest with a Panel member then the
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matter will be addressed at the outset of the hearing. 

(5) If a Party is going to be represented by another Family
member then he or she must consent in writing that they agree
to and will be bound by that representation.

(b) Identification of Issue/Dispute

The Complainant shall provide a statement or expression with respect to the
circumstances surrounding the Dispute and any proposal by the
Complainant for resolution with respect to the allocation of lands.

(c) Customary Law, Practice and Values

The Panel shall facilitate discussions on the relevant traditional and
customary laws and values as well as current uses and policies with respect
to land.

The objectives of this Policy shall be considered in the discussions and
recommendations.

(d) Representations

All interested or affected Parties, including the Lands Department, shall be
allowed an opportunity to speak to the issue/Dispute and any possible
resolutions.  If hearings held by the Panel involve separate hearings for
each Party involved, the Panel will make a written summary of the
representations made by a disputing Party during a hearing and relay that
summary to all Parties to the dispute. A Party will have seven (7) calendar
days to respond to that written summary in writing, which will be filed with
the Panel.  Any evidence to support a disputing Party’s position must be
presented by the Party prior to the hearing of the Dispute by the Panel and
provided to the opposing Party.  The Lands Department and the Panel shall
not make independent investigations or research beyond what is on file at
the Lands Department or presented by the Parties.

(e) Questions from the Panel

The Panel shall have an opportunity to ask questions of the Parties during a
hearing in an effort to understand the real issues and to attempt to reach a
mutually agreeable solution.

(f) Attempts at Agreement
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The Parties may reach an agreement during the hearing process and that 
agreement shall be part of the recommendations to Council. 

(g) Recommendations

Based upon the Dispute resolution process and findings, the Panel shall
make recommendations to Council with respect to the allocation or
reallocation of the disputed land.

The above process may be organized in whatever manner the Panel feels 
appropriate depending upon the specific circumstances of a Dispute. 

(8) The Panel may present its recommendations to Council in written form or by
personal representation from the Panel.  Written recommendations shall be set out
in the prescribed form, unless the Panel elects to deliver them orally, in person. If
delivered orally, the Panel shall transcribe its Recommendations verbatim and
keep a copy of the transcribed Recommendations on the Panel’s file.

5.3 COUNCIL 

(1) Council shall make decisions on Disputes in a timely manner and with regard to the
recommendations of the Lands Department, or the Dispute Resolution Panel.

(2) Council members who are party to a Dispute, or who may have a perceived bias or
conflict of interest in any decisions affecting the Dispute shall excuse themselves
from the decision making process and any discussions, hearings or dealings with
respect to the subject matter of the Dispute.  Any conflict of interest codes
developed by the Blood Tribe shall be applicable to this Policy.

(3) Council shall not rehear decisions on the subject of a Dispute or allocation or
reallocation of land use and occupation of a previous Council unless there is
significant evidence that is being produced that: (a) was not available at the time of
the first decision; and (b) may have resulted in a different decision being made.
For further clarification, this provision includes those decisions that were made
prior to the implementation of the Policy.

(4) Council shall hear the recommendations of the Lands Department or Dispute
Resolution Panel within thirty (30) calendar days of being advised that the
recommendations are ready to be presented to Council. In extenuating
circumstances (which shall be solely determined by a majority consensus of
Council), including but not limited to an impending Council election, this thirty (30)
day timeline may be extended upon notice of same being communicated to the
Parties by Council, with a procedural confirmation of delivery of this notice to be
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retained on the Dispute file. 

(5) Council shall deliberate and decide upon the recommendations from the Lands
Department or Dispute Resolution Panel within fifteen (15) calendar days of
hearing the recommendations.

(6) Council shall not hear recommendations or make decisions with respect to
Disputes within six (6) months of a regularly scheduled Council election.

(7) Council shall provide written reasons to the Parties for the decision including:

(a) A summary of the facts upon which the decision was based;

(b) A summary of the evidence that was considered; and

(c) The rationale for the decision that was made.

(8) Notice of Council decisions and written reasons for the decisions with respect to
the Dispute shall be served upon the Parties to the Dispute and to the Blood Tribe
Police Service within five (5) calendar days of the decision being made.  Service of
the decision shall be by personal service or by registered mail and an affidavit of
service shall be prepared.  If sent by registered mail, then the decision shall be
deemed to have been received seven days following the date of mailing.

(9) The decisions of Council shall be final and binding.  A Party may only appeal a
decision of Council to the Appeal Tribunal based on the grounds set out in
subsection 5.4(1).  A decision may not be appealed by a person who was not a
Party to the Dispute.

5.4 APPEALS 

(1) A decision of Council pertaining to the Dispute is subject to appeal by a Party to
the Dispute only on the following grounds:

(a) Council’s decision was based on a mistake of fact;

(b) Council did not follow the procedures set forth in this Policy;

(c) Council failed to exercise its discretionary powers in a fair and equitable
manner; or

(d) The appeal is based on new evidence that has been produced or is now
available that was not available at the time of the decision of Council, which
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had the potential to alter the decision reached by Council. 

(2) Any appeal from a decision of Council shall be made in writing and filed with the
Appeal Tribunal within twenty-one (21) Calendar Days of the date the decision of
Council was received by the Parties, and shall contain the grounds upon which the
appeal is being taken as set out in subsection 5.4(1) and the nature of the
evidence in support of each ground.

(3) The Appeal Tribunal shall serve a copy of the appeal on the other Parties within
five (5) calendar days of the Appeal Tribunal receiving the appeal.

(4) Any Party to the Dispute may reply in writing to the appeal by setting out his or her
response to the grounds of appeal set out in the appeal and providing any and all
evidence in support of his or her position.

(5) Any reply shall be served within twenty-one (21) calendar days of the date of
service of the appeal on the affected Party.  Replies shall be served by personal
service on the Lands Department or by forwarding the reply by registered mail,
within such period, addressed to:

Blood Tribe Land Dispute Appeal Tribunal 
c/o Senior Executive Officer 
Box 60,  
Standoff, Alberta  T0L 1Y0 

(6) The Appeal Tribunal shall serve a copy of the reply to the appeal to the appealing
Party within five (5) calendar days of receiving the reply.

(7) The appeal, any replies to the appeal, the evidence supplied in connection with
each, and the record of the hearing of the decision of Council shall constitute the
record for purposes of the appeal.

(8) Upon expiry of the time for filing replies, the Appeal Tribunal shall meet to review
the appeal and determine if grounds for an appeal pursuant to 5.4(1) have been
adequately set out.  If no valid grounds for appeal have been set out in the appeal
then the Appeal Tribunal shall dismiss the appeal and the Parties shall be notified
within five (5) working days of the dismissal.

(9) If grounds for an appeal pursuant to 5.4(1) have been adequately set out in the
appeal the Appeal Tribunal shall meet to determine if a hearing should be held or if
the appeal can be determined on the basis of the record.  If no hearing is going to
be held then the Parties shall be advised accordingly within five (5) working days of
the Appeal Tribunal’s determination regarding the requirement for a hearing.  The
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Appeal Tribunal shall in their sole discretion: 

(a) Examine the record;

(b) Conduct hearings;

(c) Cause the appearance of any Parties or witnesses who may in the Appeal
Tribunal’s opinion, assist the Appeal Tribunal in deciding the appeal; and

(d) Generally conduct the proceedings in any way in which the Appeal Tribunal,
in its sole discretion, deems appropriate in order to decide the appeal.  The
Appeal Tribunal may make or establish such procedures, regulations and
orders governing the conduct of any such hearings, or any proceedings of
the Appeal Tribunal, as the Appeal Tribunal determines to be necessary and
appropriate in the circumstances.

(10) If it is determined that a hearing on an issue or issues is required, the Appeal
Tribunal shall give reasonable notice of an appeal hearing to the Parties and give
each Party full opportunity to present his or her evidence on the grounds for the
appeal.

(11) The decision of the Appeal Tribunal shall be rendered within thirty (30) calendar
days of the receipt of the appeal or the hearing date, if one is required, and shall be
final and binding on all Parties and not subject to further review by the Council, the
Appeal Tribunal or any Court of Law.  Copies of the decision shall be provided to
the Parties and to Council within five (5) calendar days of the date of the decision.

(12) If a hearing described in paragraph (10) above is deemed to be required by the
Appeal Tribunal, and the hearings for the Parties are conducted separately, the
Appeal Tribunal shall summarize the submissions made by a Party and provide a
written summary of those submissions to the responding Party.

(13) The responding Party shall have seven (7) calendar days to file a written response
with the Appeal Tribunal, responding to the issues outlined in the Appeal Tribunal’s
written summary.

(14) In the event that the Appeal Tribunal deems it necessary to conduct separate
hearings with both Parties, the decision of the Appeal Tribunal shall be rendered
with in forty-five (45) calendar days to allow for responding submissions to be filed
by the Parties.

(15) Where the Appeal Tribunal finds that:
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(a) Council’s decision was not based on a mistake of fact;

(b) Council followed the proper procedures;

(c) Council exercised its discretionary powers in a fair and equitable manner;

(d) There is no new evidence to be produced or is now available that was not
available at the time of the decision of Council, which had the potential to
alter the decision reached by Council; and

(e) The appeal was without Merit based on the grounds set out in this Policy,

then the decision of Council is final and binding and not reviewable on its merits by 
the Appeal Tribunal. 

(16) Where the Appeal Tribunal finds that:

(a) Council’s decision was based on a mistake of fact;

(b) Council failed to follow the proper procedures;

(c) Council did not exercise its discretionary powers in a fair and equitable
manner; or

(d) There is new evidence that has been produced or is now available that was
not available at the time of the decision of Council, which had the potential
to alter the decision reached by Council,

then the decision of Council is invalid, and the Appeal Tribunal shall refer the 
matter to Council within five (5) calendar days of the Appeal Tribunal’s finding for 
further consideration in accordance with this Policy. 

(17) If the matter is referred back to Council for further consideration, Council shall,
within thirty (30) calendar days:

(a) Refer the matter back to the Panel for further recommendations in
consideration of the Appeal Tribunal’s findings;

(b) Reconsider the matter on a specific issue or issues; or

(c) Have a full hearing on the merits of the Dispute.

(18) The final decision of Council shall be rendered within fifteen (15) calendar days of
the receipt of the further recommendations by the Panel, the reconsideration of the
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matter on a specific issue, or the date of a full hearing of the Dispute by Council, 
and shall be final and binding on all Parties and not subject to further review or 
appeal by the Council, the Appeal Tribunal or any Court of Law.  Copies of the 
decision shall be provided to the Parties within five (5) working days of the date of 
the decision. 

(19) The final decision of Council shall be followed and enforced as required by the
Lands Department or other necessary Blood Tribe department or entity without
interference by any Committee, Blood Tribe Administration employee or individual
member of Council.

SECTION 6 - GENERAL 

6.1 AMENDMENT 

(1) This Policy may be approved, amended or rescinded by Council Resolution and is
subject to the future developments of the Kainai Tribal Justice Initiative.

(2) Any Bylaws passed in relation to this Policy generally are adopted in full by this
reference.

6.2 PARTY COMMUNICATIONS AND EXTENUATING CIRCUMSTANCES 

(1) Unless previously authorized in writing by Council, the Panel, or the Appeal
Tribunal, communications sent from a Party in relation to a Dispute must comply
with the provisions of this Policy. Any submissions made by a Party which are not
submitted in accordance with this Policy will not be considered in relation to the
determination of a Dispute.

(2) In extenuating circumstances, Council, the Panel or the Appeal Tribunal may, in
accordance with the provisions of this section, temporarily extend timelines for
submitting documents and rendering decisions, accept further written submissions
sent from Parties, and may otherwise act or authorize actions on behalf of Parties
to achieve procedural fairness and to facilitate the full and final resolution of a
Dispute.

(3) If a Party has encountered or is experiencing circumstances which are extenuating
in nature, and wishes to seek discretionary relief from Council, the Panel, or the
Appeal Tribunal (as the case may be) as provided for in subsection (2) above, that
Party shall provide to the Land Dispute Resolution Administrator an application for
discretionary relief, setting out:
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(a) The nature of the relief sought by the Party making the application;

(b) Whether the relief being sought is being requested from: (a) the Panel; (b)
Council; or (c) the Appeal Tribunal.

(c) The nature of the extenuating circumstances giving rise to the application;
and

(d) Any evidence the Party wishes to include in support of its application.

(4) A Party applying for relief outlined in paragraph (3) above shall have the burden of
proving that the relief sought is warranted in the circumstances, and that the
circumstances giving rise to the application are genuine and extenuating in nature.

(5) The applying Party’s burden of proving the existence of extenuating circumstances
shall only be deemed to be satisfied in instances where:

(a) In respect of relief sought before the Panel, when a majority consensus of
the members of the Panel have determined that the applying party has
satisfied the burden outlined in paragraph (4) above;

(b) In respect of relief sought before Council, when a majority consensus of
Council has determined that the applying party has satisfied the burden
outlined in paragraph (4) above; and

(c) In respect of relief sought before the Appeal Tribunal, when a majority
consensus of the members of the Appeal Tribunal have determined that the
applying party has satisfied the burden outlined in paragraph (4) above

(6) In the event of extenuating circumstances outlined in subsection (2) above, all
Parties to a Dispute shall receive written notice of any discretionary decisions
made by Council, the Panel, or the Appeal Tribunal.

6.3 SECURITY AND SANCTIONS 

(1) In the event that a Party suggests that, at any time, they will engage or do engage
in violence, or threatens, intimidates, or otherwise attempts to coerce another
Party, members of the Panel, Appeal Tribunal or Council, then Council may impose
sanctions against that Party as it sees fit, including engaging Blood Tribe Police to
intervene in the Dispute.

(2) Any Bylaws passed in relation to this section of the Policy are adopted in full by this
reference.
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THESE AMENDMENTS HAVE BEEN APPROVED BY A QUORUM OF COUNCIL ON 
THE 13TH DAY OF OCTOBER, 2020. 
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